COPYRIGHT CONTKOVERSY.

MEMORIAL OF THE FRENCH SOCIETIES
AGAINST THE CANADIAN COMPRO-
MISE—-THI: BERNE UNION  AND
THE MANUFACTURING CLAUSE.

Paris, Febroary 5.

The French literary and artistic socioties have
suddenly appeared on the Aiplomatic stage as
Jhe champlons of the eopyright principle.
the British Colonial Office and the Authors’
Eoeclety in London associnted themsclves in an
attempt to secure a revision of the Canadlan
Sopyright act of 18%9, It was assumed that the
Furopean Powers, which had aceopted the Berne
Conventlon, would be Indifferent to the negotia-
tlons conducted at Ottawa. This was A mis-
{ake. The French Foreign Office has already
entered a strong remonstrance ngainst the pro-
posed compromige. This protest is grounded
upon the manufacturing clnuse, which la re-
garded as {rreconcilable with the vital principle
of the Berne Convention.

The French Forelgn Offlce has adopted the |

argument of the Synlieate of Literary and
Artistie Socletles for the Protection of Intel-
lectual Properiy. This §s a body with a eentral
organization in which ten powerful assocla-
tions sre representod, Tt fneindes La Soclétéd
des Gens de Lettres, corresponding to the Au-
thors' Bosfety In England; Le Corele de la Li-
brairie, or the pubiishers’ and bookeeliers' ag-
sociation: twn musie socletles, one made up of
composera and the other of publishers and
sellers: an aszoctation of artists, painters,
soulptors, architects, engravers and designers;
another gociety of French artists of the highest
rank: two architects’ unions: La Sorlété Fran-
calsa de Photographic, and L'Assoclatlon des
Inventenrs ot Artlstes Industriela, These ten
associntions Inciude rearly all the Fronch work-
ers and dealers in literature, art and Inventlon,
The managers of the Sendieate are the proml-
nent members of these influential gorleties, and
they hold monthly meetings, at which questions
of mutual interest and advantage are dlscussed,

The proposed Canndian copyright compromiss
was one of the econtroverslal questlons which
naturally commanded the attention of the Syn-
dicate. The text of the Ottnwa act of 1889 was
critteally examined, and Hall Caine's account
of his negotlatlons In Canada alsn wWas Ecri-
tinlzed. The Syadicate, after deliberate Investi-
gation, has prepared & memorial on the sub-
joct, which It has gubmitted to the French
Forsign Office. This memorial has been of-
fictally adopted by the French Government as
{ts own remonstrance against any compromise
of the principles of the Berne Convention.
Coples of It have besn gent to the Forelgn Of-
fices of the various Governmenis whicrh arc-
cepted the general copyrizht agreement, and
also to the copyright leadquarters at Berne,
and to Continental assoclations of authors, pub-
1ishers and artista.

IN COXFLICT WITH THRE CONVENTION.

Tha Syndicate's memorial points ont the direct
conflict with the Berne Conventlon, which will
resalt from the adoption of the marunfacturing
elauss in Canada  with the gancilon of the
Imperial authorities 1t contends that it is a
mistaks to assume that the Berne U'nion sim-
ply stipulates that the ownerg of a foreign in-
tellsctual property are entitled to the same
rights as the ownirs of an English intellectual
property, and that it the privileges of the lat-
ter are restricted by leenses the former have
no ground to complain if thelr own rights are
Himited to the same extent. “As o matter of
fnet,” the memorial states, “the vitel principle
¢f the Berne Conventlon 4 embodied in this
double maxim that forelgners enjoy in every
country of the Union the rights which are con-
ferred on the natives by their respective laws
on the sole reservation that they shall fulfil
the conditiong and formalitles preseribed by the
Jegislation of the country of orlgin. It follows
that, by the proposed Conventiorn, the anthor
or publisher appearing for the first tima In
France 1s entitled in Canada at the present time
to precisely the same rights as the natlves—
that s, the authors and publishers of Toronta
and Ottawa (not the natives of Londoen).”

According to this view the author or puh-
lisher ia entitled to this protection on the sale
conditlon that he fulfils the requirements and
formalities preseribed by the legislation of the
country of orlgin. The French author or pub-
lisher having copyright In his own ecountry
now enjoys It In Canada also, without belng
subjected to any of the formalities of Dominion
law. Consequently, to treat in Canada the
French publisliers and authors differently from
those of Ottawa or Toronto would Involve
violation of the Berne Convention without refer-
ence to the question whether the London au-
thors and publishers would themselves be denlt
with llke those of Paris. To impose upon
French writers and publishers, before granting
them the full protection of Dominlen law, any
formalities other than those prescribed by the
French law—that 1s, the law of the country
of origin—would be a violation of the Rerne
Convention. On this point the Syndleate con-
siders that there can be no possible doubt,

TRYING TO COMPROMISE.

The British Colontal Office has wen attempt-
ing to bring about a compromise of the Cana-
dian act of 1559, with a restricted applieation
of the manufacturing clanse and with safe-
guards In the intercst of forelgn authors and
publishers. The memorial contends that the
sanction ot sueh & medsure ps has boen under
negotlation In Ottawa woull compel the For-
elgn Offiee to denounce the Conventlon ga far as
the Dominlon of Canada {8 concerped. Cana-
dlan authors and publishers would lose the pro-
tection which they pow enjoy in cvery counlry
represented in the Berne Unlon. This protection
fs afforded to all worka publish:d for the first
time In Canada, even if the author be a nntive
of the United States, a ecountry not belonging
{n the Berne Unlon. This denunciation of the
Conventlon would he most deplorable, the Syn-
dicate adds, when a conforence Is about to as-
gemble in Paris for the purpoge of revising it
and It would be an unfortunate precedent.

The memorlal also states that the proposed
compromise {s based on a false concoption of
g pyright, and that it wilt deprive the forelgn
author In Canada, If he he French, English or
German, of all frecdom to dlspose of his work
fn such form and at such thne as ke may
choose. He would no longer rémain free to
publish or not to publish (. He would be com-
pelled to have it printed anl even transiated
fn Canada with the shortost possible delay, and
without having any power to choose his own
time or opportunity. If this were not done, he
would be compelled to allow the work to be
published without his own co-operation, and
with no guaranty that the text would not be
tampered with. Under this compromise all Eng-
lish, French or other copyright works llkely to
prove remunerative wouid be reproduced In
Canada without the control of the writers, and
original editions would be exoluded., The only
productlons lkaly to escape confiscatlon by the
Canadians would be those having cnly a re-
stricted or doubtful sale. The arbitrary allot-
ment of a royalty to an author under the pro-
posed measure would be an Inadecuate com-
pensation for the disadvaniages of the system.

THE E33ENTIAL POLINT,

Many technical questlons, such as the time
limit, are discussed In the memortal, but the
essential point on which stress Is lzid Is the

fact that Canada cannot adopt this compromise |
without violating the Berne Conventlon, which |

PEngland has accepted. “As a matter of fact,”
the Syndleate remarks, “the very essence of
lterary copyright 18 to preserye abeolutely to
: author the right to publish hls work or to
back; to settle the conditions, the form
of publication, If he consents to
it, and, finally, to determine freely with the

When |

publisher the selling price of the beok and the
share to he allotted reapectively to the author
and to the publigher,” The Berne idea. ac-
ecording to the Fronch view, wonid be fatally
compromised by the manufacturing and licens-
ing clauses, and, comsequently, the proposed
(‘anadian bill ought to be strenuously opposed
by the Continental countries in the U'nlon.

It 18 evident from this summary of the French
memorial that the Canadian eopyright law, In
its original or amended form, is something more
than an Imperial question, 1t is regarded by the
most influential authors and publishera in Paris
as an international lssue, which involves the
saerifice of the ecopyrrlght prineiple. M. Relin,
the president of the Syndicate, takes the ground
that energetie action is needed in order to
arouse International feeling and to make the
Canadians understand that they eonnot pos-
sihly remain in the Berne Unlon, If they want
to impose such terms on forelgners Iis has
ordered the memorial to be sent by the Lerne
Burcau 1o all the countries now represented in
the Union, and also to Influential members of
Continental associations.

M. Fouret, of the great publishing house of
Meszrs, Hachette & Co., on the Boulevard Saint-
Germain, hus glven me a clear aceount of the
influence of the Syndicate and of the motlves
which havs dotermined fts actlen. The ten
socletles represent the Intellectual and artistle
waorkers, and the publishing interests of France.
Thelr power 18 very great. No Government
eruld afford to neglect thelr example and ad-
vice, The present Ministry has promptly acted

and brought the matter before the attention of
the English Government. It will probably be

tries. Expenslye Freneh works could not tie
reproduced In Capada under any conditions,
but there would be
novels in cheap editlons, especially §f these
could be earrled across the border into the
rnited States. The Canadisn market for trans-
lated French works s not large enough to
meplt serdous constderation; but the prinelple
of the Bernia Convention, If compromised once,
will be undermined. That is the real motlve,
according to M. Fouret, for the intervention
of the French socleties in the Canadian contro-
versy, They conslder It necesgary to defend the
coprright princiile agalnst a dangerous assanlit,

countries, and its efficlency fatally Impaired.
CANADIAN AND FRENCH VIEWA

The leadeérs of the French socleties express
the hope that Canadian authora and pulidishers
will pereelve how hostlle the licensing and
manufacturing clauses are to what are con-
sldered here Indisputable prineiples of copyright
law, and “in what a position of lsolation thev
would place themsslves by such a retragrade
pleen of legislation, ereating for thelr own T giens
fit a legal power of dlgpossession in respict
to forelegn rlghts and enabling them to deprive
forelgners of thelr praperty at any time they
may think It worth while to do 0. The (*ana-
den legislitors are not likely to take the
Fronch view of the case, They conslder It theie
right to he on terms of equality with th=
United States; in relation to copyright 1f the
Amerleans protoet their printers by making
simultaneous publication of a forelgn work in
the U'nited States an Indispensable condition of
copyright, then the Canadians must aisy hiave
the manufacturing clause. The British Colantal
Oiffice has recognized the Canadian right to
legislate on this suhject, and the Authors® So-
clety, of London, has propossd a compromise
in Ottawa through one of {18 most eonspletonus
members, The Canadians are not likely to
withdraw from their position In consequence of
this French demonstration on bebalf of the
Berpe Convention,

At the same time It must he frankly eonceded
thiit the French argument 18 unanswerable, snd
that Canada, If it adopta the Heonstng and
manufacturing elauses, caunct remaln In the
Berne Unlon. It must withdraw from that
Union, and remain outside lke the Uniteld
States, so long as It whthholds from Frenel,
German and other Continental authors and
publishers absolute reciprocity. The effect of
the French protest, especlally if It be supporied
by Germany and other courtries, will be to

The Dominion Government, when It accept
the Berne Copyright Convention, stipulated that
this was done tentatively, and that |t regerved
the right of withdrawing from the Unlon after
a year's notice. Consequently Canada is at iih-
erty to retire from the Unlon and to adopt the
qualified svstem of copyright prevalling in the
United Stntes.  Great Britaln accepted  the

Colontes aleo ta enter the Unlon. The British

manently In that Union. Canada can withdraw
from !t after a year's notlce; and, apparently,
the French societies will move for expulsion, 'tf
the manufacturing clavee be adopted by any
member of the Copyright Union. | {2
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